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Gentlemen: 

SECTION P- PROPOSAL 

VAL VERDE COUNTY, TEXAS 

PAISANO BOOSTER STATION -PHASE I 
TXCDBG CONTRACT NO. 7216075 

#17 

Having carefu lly examined the Instructions to Bidders, the General Conditions of the 
Contract, and Detailed Plans and Specifications, the undersigned Bidder hereby proposes to do all 
the work and furnish all necessary superintendence, labor, machinery, equipment, tools and 
materials, and to complete all the work this refers to, for the construction of all items listed at the 
prices shown for each item on the following bid schedule. 

The bid schedule attached lists the various divisions of construction contemplated in the 
Plans and Specifications. Bid prices must be shown in Words and Figures for each item listed 
in the Proposal, and in the event of a discrepancy, the words shall control. 

Receipt is hereby acknowledged of the following addenda to the Contract Documents: 

Addendum No. I dated---------- Received --------------

Addendum No. 2 dated------------- Received ----------
Addendum No. 3 dated __________ _ Received-----------------

All the various phases of work enumerated in the detailed specifications with their individual 
jobs and overhead, whether specifically mentioned, included by implication or appurtenant thereto, 
are to be performed by the Contractor under one of the items listed in the bid schedule, irrespective 
of whether it is named in said list. 

Bidder agrees to perform all of the work listed in the proposal and as described in the 
specifications and shown on the plans, for the following unit prices: 
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ITEM NO. OF 
UNIT 

NO. UNITS 

P.l L.S. 

P.2 L.S. 

PJ 390 L.F. 

#17 

ITEM AND UNIT PRICE (FILL TN TOTAL 
BOTH SCRIPT AND FIGURES) AMOUNT 

For furnishing all materials, equipment, labor and 
superintendence for the assembly and installation 
of one (I) 14'-0" dia. x 23' tall, 26,000-gallon 
welded steel ground storage tank to include tank 
safety railings, drain flap cover, ladders, hatches, 
SS anchor bolts, SS flange bolts, etc. excluding the 
foundation, 12" flanged gate valves, 12" inlet 
flanged Dl RiQing and I 2" drain flanl!ed Dl QiQing, 
as detailed in the Plans and Specifications, for the 
sum of: 

E.i#1n\l\t.. ~o.n~ +;~t.~~ollars 

00 Cents 

($ ) per lump sum $ ~'\I soo, CIO 

For furnishing all materials, equipment, labor, and 
superintendence for the installation of the I 6' -0" 
diameter concrete ground storage tank foundation, 
including excavation and subgrade preparation, as 
detailed in the Plans and Specifications, complete 
in place, for the sum of: 

Twc.~ si~ ~J ·k& ~~~~Dollars 

no Cents 

($ 11ato soo.CJO ) per lump sum 
oo 

For furnishing all materials, equipment, labor, and 
superintendence for the installation of the 6' chain 
link security fencing and gate, as detailed in the 
Plans and Specifications, complete in place, for the 
sum of: 

1U\ \N!)SAJ :fiv~'hg~~t<t\ +h\.\.r Dollars 

no Cents 

($ ~ cO ) per I inear foot 
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ITEM 
NO. 

P.4 

P.5 

P.6 

NO. OF 
UNITS 

70 

3 

UNIT 

L.S. 

L.F. 

EA. 

ITEM AND UNIT PRICE (FILL TN 
BOTH SCRIPT AND FIGURES) 

For furnishing all materials, equipment, labor, and 
superintendence for clearing, grubbing and grading 
of the booster station site, including the removal 
and off-site disposal of excess materials m 
accordance with TCEQ and local regulations, for 
the sum of: 

_-f"""'we.--......JhLLlul<,!;~'=a=~=-----Dollars 

W\O Cents 

($ ) per lump sum 

For furnishing al l materials, equipment, labor, and 
superintendence to install 12" ductile iron flanged 
booster station tank inlet piping and drain piping, 
including gaskets, testing, disinfection, etc., as 
detailed in the Plans and Specifications, complete 
in place, for the sum of: 

1~, ~~~ ~W~ t.r#rDollars 

--------------'-'1\..::..0_Cents 

($ oO ) per linear foot 

For furnishing all materials, equipment, labor and 
superintendence to install 12" A WW A C515 
Resilient Seat Flanged Gate Valves to include 
handwheels and gaskets, as detailed in the Plans 
and Specifications, complete in place, for the sum 
of: 

___..S_,.il'.::.....ai\""'t!J=.z.~=~:=...------Dollars 

1\0 Cents 

($ oO ) per each 

P-3 
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TOTAL 
AMOUNT 

00 
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ITEM NO. OF 
UNIT 

NO. UNITS 

P.7 4 EA. 

P.8 60 L.F. 

P.9 1.50 TON 

ITEM AND UN1T PRICE (FILL IN TOTAL 
BOTH SCRIPT AND FIGURES) AMOUNT 

For furnishing all materials, equipment, labor, and 
superintendence to install ground mounted pipe 
supports for booster station tank inlet piping, as 
detailed in the Plans and Specifications, complete 
in place, for the sum of: 

1\ft.l.. ~~ ~i~ ~~~ Dollars 

M Cents 

($ A tJ) ) per each ~00 .($) 

For furnishing all materials, equipment, labor and 
superintendence to install 12" C-900 PVC water 
main to GST, including mandatory sand or gravel 
bedding, mechanical compaction, backfill, testing, 
disinfection, etc., as detailed in the Plans and 
Specifications, complete in place, for the sum of: 

€.~4J ')t.~ \~ '\\...., Dollars 

no Cents 

($ j 00 ) per linear foot g 1laO~oo 

For furnishing all materials, equipment, labor and 
superintendence to install ductile iron compact 
mechanical joint and flanged fittings for the 
proposed water main to include meg-a-lug glands 
and gaskets on MJ fittings and gaskets on 
FLG'D fittin~:s, as detailed in the Plans and 
Specifications, complete in place, for the sum of: 

f01t ~-1, +wo Wrt.A Dollars 

VIO Cents 

($ ca ~(X).oa ) per ton $ 1.\~~oo.oo 
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ITEM 
NO. 

P.!O 

P.ll 

P.l2 

NO. OF 
UNTTS 

60 

60 

UNTT 

L.S. 

L.F. 

L.F. 

TTEM AND UNTT PRICE (FTLL TN 
BOTH SCRIPT AND FIGURES) 

For furnishing all materials, equipment, labor and 
superintendence to connect the proposed water 
main to the existing 12" water main, (potentially 
including a 12" A WWA C515 Resilient Seat MJ 
Gate Valve with meg-a-lug glands and gaskets as 
mentioned in the note on Sheet 3), as detailed in the 
Plans and Specifications, complete in place, for the 
sum of: 

__________ ___,_f\....:0~ Cents 

($ ) per lump sum 

For furnishing all materials, equipment, labor and 
superintendence to install inductive tracer detection 
wire for the proposed PVC water main, as detailed 
in the Plans and Specifications, complete in place, 
for the sum of: 

JC)I)r 'n~~Jrel {.;~ Dollars 

"o Cents 

) per I in ear foot 

For furnishing all materials, equipment, labor and 
superintendence to install OSHA Trench 
Excavation Protection where required, as detailed 
in the Plans and Specifications, complete in place, 
for the sum of: 

t\0 Cents 

($ ) per linear foot 

P-5 
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TOTAL 
AMOUNT 
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ITEM 
NO. 

P.13 

P.14 

NO. OF 
UNITS 

300 

UNIT 

L.F. 

L.S. 

ITEM AND UNIT PRICE (FTLL TN 
BOTH SCRIPT AND FIGURES) 

For furnishing all materials, equipment, labor, and 
superintendence for the installation of silt fence, 
including maintenance and removal, as detailed in 
the Plans and Specifications, complete in place, for 
the sum of: 

ko Cents 
----------------------~-

($ ) per linear foot 

For preparation and maintenance of Storm Water 
Pollution Prevention Plan (SWP3) including all 
reports and records, all pollution control devices 
and measures necessary to maintain and complete 
the SWP3 plan that are not a separate bid item 
(including installation, maintenance and removal of 
such items as required), costs for the Contractor' s 
Notice offntent, application fee costs for the annual 
Water Quality fee, Costs for personnel to inspect 
the S WP3 's protective measures, costs for all 
pollution control measures that may be required 
outside the right-of-way or easement area such as 
construction staging areas, preparation and 
submittal of Notice of Termination, submittal of 
Notice of Change letter (if required), and all other 
requirements found in the TPDES General Permit 
No. TXR 150000, excludes silt fence as covered in 
Bid Item P.l3, as detailed in the Plans and 
Specifications, for the sum of: 

l\ ° Cents 

($ ) per lump sum 

P-6 

TOTAL 
AMOUNT 

CJQ 
$ \S'OO. 
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ITEM 
NO. 

P.l5 

P.1 6 

P.l7 

NO. OF 
UNITS 

UNIT 

L.S. 

L.S. 

L.S. 

ITEM AND UNIT PRICE (FILL IN 
BOTH SCRIPT AND FIGURES) 

For furnishing all materials, equipment, labor and 
superintendence to install and maintain a Traffic 
Control Plan, as detailed in the Plans and 
Specifications, complete in place, for the sum of: 

l\O Cents 

($ 
oO 

) per lump sum 

For furnishing all required bonds and insurance, per 
the Specifications, for the sum of: 

...;:;u;k-+--"'--'-~.:..;..~:;_:_"'--'-------·Dollars 

f\0 Cents 

($ ) per lump sum 

For furnishing the mobilization to the site at project 
commencement and de-mobilization from the site 
at project end, per the Specifications, for the sum of 
(shall be no greater than 5% of total bid): 

~o Cents 

($ ) per lump sum 

TOTAL BASE BID PROPOSAL: (SUMMATION OF ITEMS P.l THROUGH 
P.17) 

Q~ huJrJ (;~1\ru.j~ ~IVt. W~ 

-~.!.:.!.;~~~~t-1'\.~J.e..::o=\k=r.L..s -.!a.=wJ.~_"'-J*'-=---------Dollars 
________________ ,..!1\-.:...;0::.__Cents 

P-7 

$ 

TOTAL 
AMOUNT 

\ 
NV'\ oo 

·'-VJ· 

oo 
$ "\, fd), 
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ITEM 
NO. 

P.A.I 

P.A.2 

P.A.3 

NO. OF 
UNITS 

135 

UNIT 

S.Y. 

L.S. 

r 

/ 

TTEM AND UNIT PRICE (FILL TN 
BOTH SCRIPT AND FIGURES) 

For furnishing all materials, equipment, labor and 
superintendence for the construction of the all
weather gravel access road for booster station site, 
as detailed in the Plans and Specifications, 
complete in place, for the sum of: 

tJ~•c. ~ ~ 't.owW "'-!', Dollars 

--------------------~h~o~Cen~ 

($ 10.oo ) per sqk "-a.i 
.. -· 

For furnishing all materials, equiP.mi !fat.,\. ) :i 
superintendence for the install~1 ) , "'"" ,amp 
house foundation, excluding \eta•··..,·aiiding, 
including excavation and ' ""· ··=t- · bparation, as . } / 

detailed in the Plans ar ;>r "a •. ..dns, complete ' ,,. ~ 

in place, for the SUJr '·~ ' [ : 

,~~~~~Iars 
! Cen~ 

($ - ) per lump sum 
! / 

· For fufnishing all materials, equipment, labor and 
- ,perintendence for the assembly and installation 
·6f one (1) Pre-Engineered Metal Building, as 
detailed in the Plans and Specifications, excluding 
the foundation, complete in place, for the sum of: 

1\-0 Cents 

) per lump sum 

P-8 

TOTAL 
AMOUNT 
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TOTAL ADDITIVE ALTERN ATE BID ITEMS: (SUMMA TTON OF ITEMS 
P.A.l THROUGH P.A.3) 

~-~~d '7t.~"- h:,-.~.:......___;1,___ 
-":'-. -. \ .-- - -) ~---~ ..... 

t~V!. L L I ~ : - ;-= _·.J -- . ~ -;~ _·.[ _l:i' ;, 
Y\o Cents 

The above prices shall include all labor, materials, overhead, profit, insurance, etc. to cover the 
finished work of the several kinds called for. 

#17 

The work proposed to be done shall be accepted when fully completed and finished in accordance 
with the plans and specifications to the satisfaction of the Engineer. 

The undersigned Bidder hereby declares that he has visited the site of the work and has carefully 
examined the contract documents pertaining to the work covered in the above bid, and that the bid 
prices contained in the proposal have been carefully checked and are submitted as correct and final. 

The Contractor agrees to complete the project on which he has bid, as specified and shown on the 
plans, within 90 consecutive calendar days as provided in the General Conditions of the Agreement. 

P-9 
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EXPERIENCE RECORD 

The Contractor shall list in the spaces provided qelow, similar projects of equal or greater dollar amount that 
have been installed and are in operation within the past five (5) years. Separate sheets may be attached. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

P-10 
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The Owner reserves the right to delete any bid items or portions thereof. If the Owner elects to delete 
any portions of the PROJECT f rom the contract, then the contract can be awarded on that basis. 

The undersigned Bidder hereby declares that he has visited the site of the work and has carefully examined 
the Contract Documents pertaining to the work covered by the above bid. Upon issuance of notice to proceed, 
a mutually agreed upon start date will be determined. 

Enclosed with this proposal is a Certified Check for: 

Dollars("""$ _____ _ 
or a Proposai(Bid) Bond in the sum of: 

5% ofBid Amount Dollars($ 5% of Bid Amount) 

which it is agreed shall be collected and retained by the Owner as liquidated damages in the event this 
proposal is accepted by the Owner within ninety (90) days after bids are received and the undersigned fails 
to execute the contract and the required bond for the Owner within fifteen ( 15) days after the date said 
proposal is accepted, otherwise said check or bond shall be returned to the undersigned upon request. 

Texas Government Code, Sections 2252.908 requires a business entity to submit a disclosure of interested 
parties to the governmental entity at the time the business entity submits the signed contract to the 
governmental entity following the guidelines prescribed by the Texas Ethics Commission at 
www.ethics.state.tx.us . The law applies to contracts that require an action or vote by the governing body of 
the governmental entity before the contract is signed. The Form 1295 is included herein for informational 
purposes. The completed Form 1295 must be submitted electronically by the business entity to the state. The 
original of the certified Form 1295 including the certification number generated by the state must be provided 
before a contract can be executed. 

__ M.~b~~-t_,~~l"t::...:<4..:...!..:..:i'o:.....'"----------(Contractor) 

By:_..,Lt!\=t"="',j~·-<-c-._.:,_~-..L-.:--:-:-:-------
Printed Name 

Signarure 

Title:_-Jp,...,'-"..,L!...:'~'---------------
Date:_---...Jql.... ,_,/f_· :.....1 ~------------

Address: .?P c.rt ~'J l 

N.Jo .,..., I j'«::I'\ 
City State Z•p 

Telephone Number: s1o ·"..t'-- llt..r 

Fax Number: _____________ _ __ _ 

P- 11 
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Statement of Statutory Compliance: Israel Verification Form 

I, Mi~ ~ .... Jy , the undersigned representative of M.E.O ~t~o"' \1\C.., the 
"Company" being an adult over the age of eighteen ( 18) years of age, after being duly sworn by 
the undersigned notary, do hereby declare, represent, and verify under oath that the Company, 
under the provisions of Chapter 2270 of the Texas Government Code, as amended: 

1. does not boycott Israel currently; and 

2. will not boycott Israel during the term of the contract. 

Pursuant to Section 2270.001 of the Texas Government Code: 

I. "Boycott Israel" means refusing to deal with, terminating business activities with, or 
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in 
Israel or in an Israeli-controlled ten·itory, but does not include an action made for ordinary 
business purposes; and 

2. "Company" means a for-profit sole proprietorship, organization, association, corporation, 
partnership, joint venture, limited partnership, limited liability partnership, or limited 
liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent 
company, or affiliate ofthose entities or business associations that exist to make a profit. 

Cf·l'f·llr 
SIGNATURE OF COMPANY REPRESENTATIVE DATE 

On this the / 't day of ~l , 2018, personally appeared 
(h ,· c....ho.e....l Cr B rA:Wk ~ , the above-named person, who after by me 

being duly sworn, did swear and co firm that the above IS true and correct. 

NOTARJ"S£4L 

_.,~-;~.<"~~~ -., NORMA GAHZA 
·'O,*' , (~\ • t:; . ',~~ .'\otarr Public, Stat~ ofTr.1as 

\~;. .'.,/ Comru.I·:xpircs 10/.11/lUlf 
·~ .'i,. ... - .. +\l 
. · f OF ;~··•' i\otHry 10 # 10921.\S·< 
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BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, ______ _ 

as PRINCIPAL, and __________ , as SURETY are held and fim1ly bound 

unto Val Verde Couny hereinafter called the "Local Public Agency", in the penal sun1 of 

__________________ Dollars, ($ ______ ---' 

lawful money of the United States, for the payment of which sum well and truly to be made, we 

bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, 

fmnly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted 

the Accompanying Bid, dated __________ , for _________ _ 

OW, THEREFORE, the Principal shall not withdraw said Bid within the period specified therein 
after the opening of the same, or, if no period be specified, within thirty (30) days after the said 
opening, and shall within the period specified therefor, or if no period be specified, within ten (1 0) 
days after the prescribed forms are presented to him for signature, enter into a written contract with 
the Local Public Agency in accordance with the Bid as accepted, and give bond with good and 
sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment 
of such contract; or in the event of the withdrawal of said Bid within the period specified, or the 
failure to enter into such Contract and give such bond within the time specified, if the Principal 
shall pay the Local Public Agency the difference betv,reen the amount specified in said Bid and the 
amount for which the local Public Agency may procure the required work or supplies or both, if 
the latter be in excess of the fom1er, then the above obligation shall be void and of no effect, 
otherwise to remain in full force and virtue. 

IN WITNESS THEREOF, the above parties have executed this instrwnent this day 
of , the name and corporate seal of each corporate party being hereto 
affixed and these present signed by its undersigned representative, pursuant to authority of its 
governing body. 

(SEAL) 

(SEAL) 

Attest: By: ---- ----------

Affix Corporate Seal 

20 18 TxCDBG Project Implementation Manual Appendix F 09/0 l/20 18 
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f 
Attest: By: 

r 
Affix Corporate Seal r 

Attest By: 

Countersigned 

By ____________________________________________________ __ 

*Attorney-in-Fact, State of Texas 

CERTIFICATE AS TO CORPORATE PRINCIPAL 

I, ____________ , certify that I am the Secretary of the Corporation named 

as Principal in the bid bond; that ___________ , who signed the said bond on 

behalf of the Principal was then __________ of said corporation; that I know 

his/her signature, and his/her signature thereto is genuine; and that said bond was duly signed, [ 

sealed, and attested to, on behalf of said corporation by authority of its governing body. 

[ 

Corporate Seal t 

Title: l 

l 
* Power-of-attorney for person signing for Surety Company must be attached to bond. 

2018 TxCDBG Project Implementation Manual Appendix F 09/01/2018 2 l 
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D!J PHILADELPHIA u INSURANCE COMPANIES 

A Member of the Tokio Marine Group 

BID BOND 

KNOW ALL MEN BY THESE PRESENTS: That We , MGB Construction,Inc. ' as Principal, and Philadelphia 
Indemnity Insurance Company, a COfJ;>Oration organized and existing under the laws of the State of Pennsylvania, and 
authorized to do business in the State of! Texas I as Surety, are held and finnly bound unto the ! Val Verde County ~ 
as Obligee, in the sum of 
I FIVE PERCENT OF GREATEST AMOUNT BID BY PRINCIPAL 1 DOLLARS(~ 5% OF GAB b. lawful 
money of the United States of America, to the payment of which sum well and truly to be made, the said Principal and 
Surety bind themselves, their and each of their heirs, executors, administrators, successors and assigns, jointly and 
severally by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Obligee shall make any award to the Principal for: 

I Paisono Booster Station Improvements Phase 1 

according to the tenns of the proposal or bid made by the Principal therefor, and the Principal shall duly make and enter 
into a contract with the Obligee in accordance with the tenns of said proposal or bid and award and shall give bond for 
the faithful perfonnance thereof, with the Surety or with other surety or sureties approved by the Obligee, or if the 
Principal shall, in case of failure so to do, pay to the Obligee the damages which the Obligee may suffer by reason of such 
failure not exceeding the penalty of this bond, then this obligation shall be null and void; otherwise it shall be and remain 
in full force and effect. 

l Signed, sealed and dated this : 19rh ~day of I September, 2018 

l 
[ 

l 
l 
l 
L 

l 
L 

MGB Construction, Inc. 
(Principal) (Seal) 

Philadelphia Indemnity Insurance Company 
(Surety) (Seal) 

By '/!fJf<£lt.~1dft' 
Rebecca Landry ', Attbhey-In-Fact 
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PHfLADELPHIA INDEMNITY INSURANCE COMPANY 
231 St. Asaph's Rd., Suite I 00 
Bala Cynwyd, PA 19004-0950 

Power or Attorney 

20 

KNOW ALL PERSONS BY THESE PRESENTS: That PHILADELPHIA INDEMNITY INSURANCE COMPANY (the Company), a corporation organized and 
existing under the laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Rebecca Landry, Ana Tomes, Greg LeJuoe, and Mary Gainer or 
Catto & Catto, LLP, its true and lawful Attorney-in-fact with full authority to execute on its behalf bonds, undertakings, recognizances and other contracts of 
indemnity and writings obligatory in the nature thereof, issued in the course of its business and to bind the Company thereby, in an amount not to exceed $25,000,000. 

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of 
PHILADELPHIA INDEMNITY INSURANCE COMPANY at a meeting duly called the!" day of July, 2011. 

RESOLVED: 

FURTHER 
RESOLVED: 

That the Board of Directors hereby authorizes the President or any Vice President of the 
Company to: (I) Appoint Attorney(s) in Fact and authorize the Attorney(s) in Fact to 
execute on behalf of the Company bonds and undertakings, contracts of indemnity and 
other writings obligatory in the nature thereof and to attach the seal of the Company 
thereto; and (2) to remove, at any time, any such Attorney-in-Fact and revoke the 
authority given. And, be it 

That the signatures of such officers and the seal of the Company may be affixed to any 
such Power of Attorney or cenificate relating thereto by facsimile, and any such Power of 
Attorney so executed and cenified by facsimile signatures and facsimile seal shall be 
valid and biding upon the Company in the future with the respect to any bond or 
undertaking to which it is attached. 

IN TESTIMONY WHEREOF, PlllLADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND 
ITS CORPORATE SEAL TO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS !Onl DAY OF JUNE 2013. 

(Seal) 

Robert D. O'Leary Jr., President & CEO 
Philadelphia Indemnity Insurance Company 

On this I O~ day of June 20I3, before me came the individual who executed the preceding instrument, to me personally known, and being by me duly sworn said that he 
is the therein described and authorized officer of the PHILADELPHIA INDEMNITY INSURANCE COMPANY; that the seal affixed to said instrument is the 
Corporate seal of said Company; that the said Corporate Seal and his signature were duly affixed. 

Notary Public: 

residing at: BalaCvnwyd, PA 
(Notary Seal) 

My commission expires: December 18 20 I 6 

I, Edward Sayago, Corporate Secretary ofPHll..ADELPHIA INDEMNITY INSURANCE COMPANY, do herby certify that the foregoing resolution of the Board of 
Directors and this Power of Attorney issued pursuant thereto on this lOlli day of June 2013 true and correct and are still in fu ll force and effect. l do further certify that 
Robert D. O'Leary Jr., who executed the Power of Attorney as President, was on the date of execution of the attached Power of Attorney the duly elected President of 
PHILADELPHIA INDEMNITY INSURANCE COMPANY, 

In Testimony Whereof! have subscribed my name and affixed the facsimile seal of each Company this __ 1_9t_h ___ day of September 20~. 

Edward Sayago, Corporate Secretary 
PHILADELPHIA INDEMNITY INSURANCE COMPANY 
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IMPORTANT NOTICE 

To obtain information or make a complaint: You may 
call the Surety's toll free telephone number for 
information or to make a complaint at 

1-877-438-7 459 

You may also write Philadelphia Indemnity Insurance 
Company at: 

One Bala Plaza, Suite 100 
Bala Cynwyd, PA 19004 
Attention: Senior Vice President and 
Director of Surety 

You may contact the Texas Department of Insurance 
to obtain infonmation on companies, coverage, rights 
or complaints at 

1-800-252-3439 

You may write the Texas Department of Insurance 
at: 

P.O. Box 149104 
Austin, TX 78714-9104 
Fax# 512-475-1771 
Web: http://www.tdi.state.tx.us 
Email: ConsumerProtection@tdi.state.tx.us 

PREMIUM OR CLAIM DISPUTES: Should you have 
a dispute concerning your premium or about a claim, 
you should contact the Surety first. If the dispute is 
not resolved, you may contact the Texas Department 
of Insurance. 

ATIACH THIS NOTICE TO YOUR BOND: This 
notice is for information only and does not become a 
part or condition of the attached document. 

ADVISO IMPORT ANTE 

Para obener infonmacion o para someter una queja: 
Usted puede !lamar al numero de telefono gratis de 
para infonmacion o para someter una queja al: 

1-877-438-7 459 

Usted tan bien puede escribir a Philadelphia 
Indemnity Insurance Company: 

One Bala Plaza, Suite 100 
Bala Cynwyd, PA 19004 
Attention: Senior Vice President and 
Director of Surety 

Puede comunicarse con el Departamento de 
Seguros de Texas para obtener informacion acerca 
de companias, coberturas, derechos o quejas al: 

1-800-252-3439 

Puede escribir al Departmento de Seguros de Texas: 

P.O. Box 149104 
Austin, TX 78714-9104 
Fax# 512-475-1771 
Web: http:l/www.tdi.state.tx.us 
Email: ConsumerProtection@tdi.state.tx.us 

DISPUTAS SOBRE PRIMAS 0 RECLAMOS: Si 
tiene una disputa concerniente a su prima o a un 
reclamo, debe comunicarse con el Surety primero. Si 
no se resuelve Ia disputa, puede entonces 
comunicarrse con el departamento (TDI). 

UNA ESTE AVISO A SU FIANZA DE GARANTIA: 
Este aviso es solo para proposito de informacion y 
no se convierte en parte o condicion del documento 
adjunto. 
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Texas Senate Bill252 
CERTIFICATION 

Texas Government Code, Chapter 2252 

SUBCHAPTER F. PROHIBITION ON CONTRACTS WITH CERTAIN COMPANIES 

I, ffi,c.-'h~d &ca.vJ~ (Company Representative) the undersigned representative of 
/l1C.,Ii ~onsfivol-t'oo /fl.C. (Company or business name), pursuant to Texas 

Government Code, Chapter 2252, Section 2252. 152 and Section 2252. 153, certify that the company 
named above is: 

1. not listed on the website of the Comptroller of the State of Texas concerning the listing 
of companies that are identified under Section 806.051 , Section 807.051 or Section 
2253.153. 

2. does not have contracts with, provide supplies or services to or are doing business with 
Iran, Sudan, or a foreign terrorist organization. 

Pursuant to Section 2252, 0.001 , Texas Government Code 

a) "Foreign terrorist organization" means an organization designated as a foreign terrorist 
organization by the United States secretary of state as authorized by 8 U.S.C. Section 1189. 

b) "Company" means a for-profit sole proprietorship, organization, association, corporation, 
partnership, joint venture, limited partnership, limited liability partnership, or any limited 
liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent 
company or affiliate of those entities or business associations that exist to make a profit. 

Name of Company Representative (Print) 

/o- 'i - lf' 
Signature of Company Representative Date 
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Certification Regarding Lobbying 
(To be submitted with each bid or offer exceeding $100,000) 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(a) No Federal appropriated funds have been paid or will be paid , by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an 
officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal , amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

(b) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

(c) The undersigned shall require that the language paragraph 1 and 2 of this anti
lobbying certification be included in the award documents for all subawards at 
all tiers (including subcontracts, subgrants, and contracts under grants, loans, 
and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 , U.S.C. § 1352 (as amended by the 
Lobbying Disclosure Act of 1995). 

The Contractor, 14C1J e,..,i,..,J,'oh tnc.. , certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this 
certification and disclosure, if any. 

Printed Name and Title o Contractor's Authorized Official 

Date 

2018 TxCDBG Project Implementation Manual Appendix F 09101/20 18 
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CERTIFICATE OF INTERESTED PARTIES 

FORM 1295 
1 of 1 

r Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING 

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number. 

r 
of business. 2018-405617 
Mgb construction inc 

Castroville, TX United States Date Filed: 

r 
2 Name of governmental entity or state agency that is a party to the contract for which the form is 09/18/2018 

being filed. 

Val Verde County Date Acknowledged: 

r 
3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 

description of the services, goods, or other property to be provided under the contract. 

239564 

[ 
Water storage tank 

Nature of interest 
4 

Name of Interested Party City, State, Country (place of business) (check applicable) 

r 
Controlling Intermediary 

[ 

[ 

[ 

l 
[ 

5 Check only if there is NO Interested Party. 
0 

6 UNSWORN DECLARATION 
[ 

My name is /4,-cLc,{ 6f'4,,.)e1 , and my date of birth is 'J •/0· ?s-

My address is J~1 C/( 'J.' ) L IJ_o,Jo ._li_. 7~t . ~~ 
l 

(street) (city) (state) (zip code) (country) 

I declare under penalty of perjury that the foreg01ng is true and correct. 
l 

Executed in ,,J/~q County, State of It~ •~ , on the ..!!_day of 5t.#t ' 20_!I_. 
(month) (year) L 

L ~~~ed agent of contracting business entity 
(Declarant) 

L 
Forms provtded by Texas Eth1cs Comm1ss1on www.ethlcs.state.tx.us VersiOn V1.0.6711 

VOL.  52    PAGE  83



r 
r 
r 
[ 

[ 

[ 

[ 

[ 

[ 

[ 

l 
[ 

l 
l 
[ 

L 

L 
L 
L 

#;-
/ 

CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor doing business with local governmental entity 

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who 
has a business relationship as defined by Section 176.001 (1-a) with a local governmental entity and the 
vendor meets requirements under Section 176.006(a). 

By law this questionnaire must be filed with the records administrator of the local governmental entity not later 
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be 
filed. See Section 176.006(a-1), Local Government Code. 

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An 
offense under this section is a misdemeanor. 

~ Name of vendor who has a business relationship with local governmental entity. 

FORM CIQ 

OFACE USE ONLY 

Date Received 

~ D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated 
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which 
you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

~ Name of local government officer about whom the information is being disclosed. 

!VIA . 
Name of Officer 

~ Describe each employment or other business relationship with the local government officer, or a family member of the 
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer. 
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form 
CIQ as necessary. 

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income, 
other than investment income, from the vendor? 

Oves O No 

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction 
of the local government officer or a family member of the officer AND the taxable income is not received from the 
local governmental entity? 

Oves D Na 
~ Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or 

other business entity with respect to which the local government officer serves as an officer or director, or holds an 
ownership interest of one percent or more. 

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts 
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1 ). 

Signatule of vend¢r doing business with the governmental entity Date 

Form provtded by Texas Ethics Commission www. ethics .state. tx. us Revised 11i30/20 15 
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CONSTRUCTION CONTRACT 

TIDS AGREEMENT made this the 3'd day of October, 2018, by and between MGB Construction, 
Inc. a corporation organized and existing under the laws of the State of Texas hereinafter called the 
"Contractor", and Val Verde County hereinafter called the "County." 

WITNESSETH, that the Contractor and the County for the considerations stated herein mutually 
agree as follows: 

ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel, labor, 
materials, machinery, tools, equipment and services, including utility and transportation services, and 
perform and complete all work required for the construction of the Improvements embraced in the Project; 
namely, Paisano Booster Station- Phase I for the Texas Community Development Block Grant (TxCDBG) 
project, all in strict accordance with the contract documents including all addenda thereto, numbered 
7216075, dated August 31, 2018, all as prepared by TRC Engineers, Inc. acting and in these contract 
documents preparation, referred to as the "Engineer". 

ARTICLE 2. The Contract Price. The County will pay the Contractor for the performance of the Contract 
in current funds, for the total quantities of work performed at the unit prices stipulated in the Bid for the 
several respective items of work completed subject to additions and deductions as provided in the Proposal 
hereof. 

Alternate Pricing Techniques: In the event the statutory provisions require the contract price to be a fixed 
sum, in the absence of an approved form, the following should be substituted for Article 2 above. 

The Contract Price. The County will pay the Contractor for the performance of the Contract, in current 
funds, subject to additions and deductions as provided in Section I 09 hereof, the sum of One Hundred 
Eighty-three Thousand Five Hundred Fifteen and 001100 Dollars ($183,515.00). 

ARTICLE 3. The Contract. The executed contract documents shall consist of the following components: 

a. This Agreement 
b. Addenda 
c. Invitation for Bids 
d. Instructions to Bidders 
e. Signed Copy of Bid 

f. General Conditions, Part I 
g. Contract Special Conditions 
h. Technical Specifications 
1. Drawings 

ARTICLE 4. Performance. Contractor shall complete the WORK within 90 consecutive calendar days. 

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other 
documents are as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract 
between the parties hereto. In the event that any provision in any component part of this Contract conflicts 
with any provision of any other component part, the provision of the component part first enumerated in 
this ARTICLE 3 shall govern, except as otherwise specifically stated. 

2018 TxCDBG Project Implementation Manual Appendix F 09/01 /2018 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in five 
(5) original copies on the day and year first above written. 

MGB Construction, Inc. 
(The Contractor) 

Byl'JJ(?6~ 
Michael Brawley 

Title President 

Val Verde County 
(County) 

Title County Judge 

CORPORATE CERTIFICATIONS 

I, \\il'lber\ , certify that I am the S~C.I~).-"'-r1c of the corporation 
named as Contractor here· ; that r'\"-~~(..\ ~t'()..J\qc who signed this Agreement on behalf 
of the Contractor, was then ~ 1.z.s ·,~GJ of said corporation; that said Agreement was 
duly signed for and in behalf of said corporation by authority of its governing body, and is within the scope 
of its corporate powers. 

Corporate 
Seal 

2018 TxCDBG Project Implementation Manual Appendix F 09/01/2018 2 
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PAYMENT BOND 

D~V ~· If.; 
lDC2Jo1 '3btcD7--l ? 

KNOW ALL MEN BY THESE PRESENTS that: 

MGB Construction Inc. 

293 CR 4631 Hondo Texas 78861 

a Corporation, hereinafter called Principal, and 

Philadelphia Indemnity Insurance Company 

231 St. Asaph's Road, Suite 100, Bala Cynwyd, PA 19004-0950 

hereinafter called Surety, are held and firmly bound unto 

Val Verde County 

400 Pecan Street (1 51 Floor), Del Rio, Texas 78840 

hereinafter called OWNER, in the penal sum of One Hundred Eighty-three Thousand Five Hundred 
Fifteen and 00/100 Dollars, ($183,515.00) in lawful money of the United States, for this payment of 
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, 
firmly by these presents. 

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the 3 rd day of October, 2018, a copy of which is her.eto attached 
and made a part hereof for the construction of: 

Paisano Booster Station - Phase I 
TxCDBG Contract Number 7216075 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of 
the WORK provided for in such contract, and any authorized extension or modification thereof, including 
all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment 
and tools, consumed or used in connection with the construction of such WORK, and all insurance 
premiums on said WORK, and for all labor, performed in such WORK whether by SUB-CONTRACTOR 
or otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed 
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on 
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the contract or to the WORK or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

2018 TxCDBG Project Implementation Manual Appendix F 09/01/2018 
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IN WITNESS WHEREOF, this instrument is executed in five (5) counter-parts, each on of which shall 
be deemed an original, this the 10+11 day of October, 2018. 

ATIEST: 

rl1J L fl._ 4 b J / /iottjo [YJ 78"'t1/t 
(Address) 

ATTEST: 

MGB Construction Inc. 
(Principal) 

By~~ 
Michael Brawley, President 

(SEAL) 

293 CR 4631 
(Address) 

Hondo, Medina County, Texas 78861 

Philadelphia Indemnity Insurance Company 
(Surety) 

231 St. Asaph's Road, Suite 10 
(Address) 

Bala Cynwyd, PA 19000-0950 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all 
partners should execute BOND. 

2018 TxCDBG Project Implementation Manual Appendix F 09/01/2018 2 
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PERFORMANCE BOND 
?B 02--te13 ~ 1-7 

KNOW ALL MEN BY THESE PRESENTS that: 
'If;? 

MGB Construction Inc. 

293 CR 4631 Hondo Texas 78861 

a Corporation, hereinafter called Principal, and 

Philadelphia Indemnity Insurance Company 

231 St. Asaph's Road, Suite 100, Bala Cynwyd, PA 19004-0950 

hereinafter called Surety, are held and firmly bound unto 

Val Verde County 

400 Pecan Street (1 51 Floor), Del Rio, Texas 78840 

hereinafter called OWNER, in the penal sum of One Hundred Eighty-three Thousand Five Hundred 
Fifteen and 00/100 Dollars, ($183,515.00) in lawful money of the United States, for this payment of 
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, 
firmly by these presents. 

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the 3rd day of October, 2018, a copy of which is hereto attached 
and made a part hereof for the construction of: 

Paisano Booster Station - Phase I 
TxCDBG Contract Number 7216075 

NOW THEREFORE, if the Principal shall well , truly and faithfully perform its duties in all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the 
Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred 
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and 
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER 
all outlay and expense which the OWNER may incur in making good any default, then this obligation 
shall be void, otherwise to remain in full force and effect. 

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed 
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on 
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
PROVIDED, FURTHER, that no final settlement between the OWNER and the Principal shall abridge 
the right of any beneficiary hereunder, whose claim may be unsatisfied. 

2018 TxCDBG Project Implementation Manual Appendix F 09/0112018 
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IN WITNESS WHEREOF, this instrument is executed in five (5) counter-parts, each on of which shall / 
be deemed an original, this the~ day of October, 2018. 

ATTEST: 

(Principal Seer ary) , 

o2CO (_!( qtJI 14/o Tf' 7~ 1 

(Address) 

ATTEST: 

(Witness as to Surety) 
~~WN'Wr'-

1 ct s~.% M11tN\s· $-y ~etV, SA-fiX 
(Address) 1ezcs 

MGB Construction Inc. 
(Principal) 

By ?11P~ 
Michael Brawley, Pres1dent 

(SEAL) 

293 CR 4631 
(Address) 

Hondo, Medina County, Texas 78861 

Philadelphia Indemnity Insurance C6mpany. 
(Surety) 

231 St. Asaph's Road, Suite 1 00 
(Address) 

Bala Cynwyd, PA 19000-0950 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all 
partners should execute BOND. 
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PHILADELPHIA INDEMNITY 11'/SURANCE COMPANY 
231 St. Asaph's Rd., Suite I 00 
Bala Cynwyd, PA 19004..0950 

Power of Attorney 

72 

KNOW ALL PERSONS BY THESE PRESENTS: That PH.ll.ADELPIDA INDEiVI:NITY IN URA.NCE COMPANY (the Company), a corporation organized and 
existing under the laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Rebecca Landry, Ana Tomes, Greg LeJune, and Mary Gainer of 
Catto & Catto, LLP, its true and lawful Attorney-in-fact with full authority to execute on its behalf bonds, undertakings, recognizances and other contracts of 
indemnity and writings obligatory in the nature thereof, issued in the course of its business and to bind the Company thereby, in an amount not to exceed $25,000,000. 

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the followmg Resolution adopted by the Board of Directors of 
PHILADELPHIA I:NDEMNITY INSURANCE COMPANY at a meeting duly called the I" day of July, 2011. 

RE OLVED: 

FURTHER 
RESOLVED: 

That the Board of Directors hereby authorizes the President or any Vice President of the 
Company to: (I) Appoint Attorney(s) in Fact and authorize the Anorney(s) in Fact to 
execute on behalf of the Company bonds and undertakings, contracts of indemnity and 
other writings obligatory in the nature thereof and to attach the seal of the Company 
thereto; and (2) to remove, at any time, any such Attorney-in-Fact and revoke the 
authority given. And, be it 

That the signatures of such officers and the seal of the Company may be affixed to any 
such Power of Attorney or certificate relating thereto by facsimile, and any such Power of 
Attorney so executed and certified by facsimile signatures and facsimile seal shall be 
valid and biding upon the Company in the future with the respect to any bond or 
undertaking to which it is attached. 

IN TESTIM'O Y WHEREOF, PHILADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND 
ITS CORPORATE SEAL TO BE AFFIXED BY ITS AUTHORJZED OFFICE THIS lOTH DAY OF JUNE 2013. 

(Seal) 

Robert D. O'Leary Jr. , President & CEO 
Philadelphia Indemnity Insurance Company 

On this 10~ day of June 2013, before me came the individual who executed the preceding instrument, to me personally known, and being by me duly sworn said that he 
is the therein described and authorized officer of the PH.ll.ADELPHIA INDEMJ\'ITY INSUR"-1'/CE COiVI:P. NY; that the seal affixed to said instrument is the 
Corporate seal of said Company; that the said Corporate Seal and his signature were duly affixed. 

-sa 
~._Koglo!;j,Notll'fN>Ic 

~Me""'T ... -CJ#OI 
J+(Ctwn!llsfOO&tiresDec.ll. 2016 

(Notary Seal) 

Notary Public: 

residing at: Bala Cvnwvd PA 

My commission expires: December 18 2016 

I, Edward Sayago, Corporate Secretary of PHD..ADELPHIA INDEMNITY INSURANCE COMPANY, do herby certify that the foregoing resolution of the Board of 
Directors and this Power of Attorney issued pursuant thereto on this lOTH day of June 2013 true and correct and are still in full force and effect. I do further cerufy that 
Robert D. O'Leary Jr., who executed the Power of Attorney as President, was on the date of execution of the attached Power of Attorney the duly elected President of 
PHILADELPHIA INDEMNITY INSURANCE COMPANY, rJ_, 

In Testimony Whereof! have subscribed my name and affixed the facsimile seal of each Company this I ~ \~ \ day oflJ~jg; 

Edward Sayago, Corporate Secretary 
PHI:LADELPHL<\ INDEMN1TY INSURANCE COMP."-1'/Y 
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IMPORTANT NOTICE 

To obtain information or make a complaint: You may 
call the Surety's toll free telephone number for 
information or to make a complaint at: 

1-877-438-7 459 

You may also write Philadelphia Indemnity Insurance 
Company at: 

One Bala Plaza, Suite 100 
Bala Cynwyd, PA 19004 
Attention: Senior Vice President and 
Director of Surety 

You may contact the Texas Department of Insurance 
to obtain information on companies, coverage, rights 
or complaints at: 

1-800-252-3439 

You may write the Texas Department of Insurance 
at: 

P.O. Box 149104 
Austin, TX 78714-9104 
Fax# 512-475-1771 
Web: http://www.tdi.state.tx.us 
Email: ConsumerProtection@tdi.state.tx.us 

PREMIUM OR CLAIM DISPUTES: Should you have 
a dispute concerning your premium or about a claim, 
you should contact the Surety first. If the dispute is 
not resolved, you may contact the Texas Department 
of Insurance. 

ATIACH THIS NOTICE TO YOUR BOND: This 
notice is for information only and does not become a 
part or cond ition of the attached document. 

ADVISO IMPORT ANTE 

Para obener informacion o para someter una queja: 
Usted puede llamar al numero de telefono gratis de 
para informacion o para someter una queja al: 

1-877-438-7 459 

Usted tanbien puede escribir a Philadelphia 
Indemnity Insurance Company: 

One Bala Plaza, Suite 100 
Bala Cynwyd, PA 19004 
Attention: Senior Vice President and 
Director of Surety 

Puede comunicarse con el Departamento de 
Seguros de Texas para obtener informacion acerca 
de companias, coberturas, derechos o quejas al: 

1-800-252-3439 

Puede escribir al Departmento de Seguros de Texas: 

P.O. Box 149104 
Austin, TX 78714-9104 
Fax# 512-475-1771 
Web: http://www.tdi.state.tx.us 
Email: ConsumerProtection@tdi.state.tx.us 

DISPUTAS SOBRE PRIMAS 0 RECLAMOS: Si 
tiene una disputa concerniente a su prima o a un 
reclamo, debe comunicarse con el Surety primero. Si 
nose resuelve Ia disputa, puede entonces 
comunicarrse con el departamento (TDI). 

UNA ESTE AVISO A SU FIANZA DE GARANTIA: 
Este aviso es solo para proposito de informacion y 
no se convierte en parte o condicion del documento 
adjunto. 
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1. 

2. 

GENERAL CONDITIONS - PART I 
FOR CONSTRUCTION 

Contract and Contract Documents 

(a) The project to be constructed pursuant to this contract will be financed with assistance 
from the Texas Department of Agriculture - Office of Rural Affairs through a 
Community Development Block Grant (TxCDBG) and is subject to all applicable 
Federal and State laws and regulations. 

(b) The Plans, Specifications and Addenda shall form part of this contract and the 
provisions thereof shall be binding upon the parties as if they were herein fully set 
forth. 

Definitions 

Whenever used in any of the Contract Documents, the following meanings shall be given to the 
terms here in defined: 

3. 

(a) The term "Contract" means the Contract executed between Val Verde County, 
hereinafter called the "County" and MGB Construction. Inc., hereinafter called 
"Contractor", of which these GE TERAL CONDITIONS, form a part. 

(b) The term "Project Area" means the area within the specified Contract limits of the 
Improvements contemplated to be constructed in whole or in part under this contract. 

(c) The term "Engineer" means TRC Engineers, Inc., Engineer in charge, serving the 
Cow1ty with architectural or engineering services, his successor, or any other person 
or persons, employed by the County for the purpose of directing or having in charge 
the work embraced in this Contract. 

(d) The term "Contract Documents" means and shall include the following: Executed 
Contract, Addenda (if any), Invitation for Bids, Instructions to Bidders, Signed Copy 
of Bid, General Conditions, Special Conditions, Technical Specifications, and 
Drawings (as listed in the Schedule of Drawings). 

Supervision By Contractor 

(a) Except where the Contractor is an individual and personally supervises the work, the 
Contractor shall provide a competent superintendent, satisfactory to the Engineer, on 
~he work at all times during working hours with full authority to act as Contractor's 
agent. The Contractor shall also provide adequate staff for the proper coordination 
and expediting of his work. 

(b) The Contractor shall be responsible for all work executed under the Contract. 
Contractor shall verify all figures and elevations before proceeding with the work and 
will be held responsible for any error resulting from his failure to do so. 
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4. Subcontracts 

(a) The Contractor shall not execute an agreement with any subcontractor or permit any 
subcontractor to perform any work included in this contract until Contractor has 
verified the subcontractor is eligible to participate in federally funded contracts. 

r 

f 

(b) No proposed subcontractor shall be disapproved by the County except for cause. f 

(c) The Contractor shall be as fully responsible to the County for the acts and omissions 
of his subcontractors, and of persons either directly or indirectly employed by them. [ 

(d) Nothing contained in the Contract shall create any contractual relation between any 
subcontractor and the County. 

5. Fitting and Coordination of Work 

The Contractor shall be responsible for the proper fitting of all work and for the coordination of 
the operations of all trades, subcontractors, or material suppliers engaged upon this Contract. 

6. Payments to Contractor 

(a) Partial Payments 

1) The Contractor shall prepare the requisition for partial payment as of the last day 
of the month and submit it, with the required number of copies, to the Engineer 
for approval. The an1ount of the payment due the Contractor shall be determined 
by adding to the total value of work completed to date, the value of materials 
properly stored on the site and deducting (1) ten percent (1 0%) of the total 
amount, to be retained until final payment, and (2) the amount of all previous 
payments. The total value of work completed to date shall be based on the 
estimated quantities of work completed and on the unit prices contained in the 
agreement. The value of materials properly stored on the site shall be based upon 
the estimated quantities of such materials and the invoice prices. Copies of all 
invoices shall be available for inspection of the Engineer. 

2) Monthly or partial payments made by the County to the Contractor are advanced 
for the purpose of assisting the contractor to expedite the work of construction. 
The Contractor shall be responsible for the care and protection of all materials 
and work upon which payments have been made until final acceptance of such 
work and materials by the County. Such payments shall not constitute a waiver 
of the right of the County to require the fulfillment of all terms of the Contract 
and the delivery of all improvements embraced in this Contract complete and 
satisfactory to the County in all details. 

(b) Final Payment l 
1) After fmal inspection and the acceptance by the County of all work under the 

Contract, the Contractor shall prepare the requisition for final payment which l 
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7. 

shall be based upon the careful inspection of each item of work at the applicable 
unit prices stipulated in the Contract. The total amount of the final payment due 
the Contractor under this Contract shall be the amount computed as described 
above less all previous payments. 

2) Before paying the final estimate, County shall require the Contractor to furnish 
releases or receipts from all subcontractors having performed any work and all 
persons having supplied materials, equipment (installed on the Project) and 
services to the Contractor. The County may make payment in part or in full to the 
Contractor without requiring the furnishing of such releases or receipts and any 
payments made shall in no way impair the obligations of any surety or sureties 
furnished under this Contract. 

3) Any amount due the County under Liquidated Damages, shall be deducted from 
the final payment due the contractor. 

(c) Payments Subject to Submission of Certificates 

Each payment to the Contractor by the County shall be made subject to submission by the 
Contractor of all written certifications required of it and its subcontractors. 

(d) Withholding Payments 

The County may withhold any payment due the Contractor as deemed necessary to protect 
the County, and if so elects, may also withhold any amounts due from the Contractor to 
any subcontractors or material dealers, for work performed or material furnished by them. 
The foregoing provisions shall be construed solely for the benefit of the County and will 
not require the County to determine or adjust any claims or disputes between the Contractor 
and its subcontractors or material dealers, or to withhold any moneys for their protection 
unless the County elects to do so. The failure or refusal of the County to withhold any 
moneys from the Contractor shall in no way impair the obligations of any surety or sureties 
under any bond or bonds furnished under this Contract. 

Changes in the Work 

(a) The County may make changes in the scope of work required to be performed by the 
Contractor under the Contract without relieving or releasing the Contractor from any 
obligations w1der the Contract or any guarantee given pursuant to the Contract 
provisions and without affecting the validity of the guaranty bonds, and without 
relieving or releasing the surety or sureties of said bonds. All such work shall be 
executed under the tern1s of the original Contract unless it is expressly provided 
otherwise. Additionally, all such change orders must be approved by TxCDBG prior 
to execution of same. 

(b) Except for the purpose of affording protection against any emergency endangering 
health, life, limb or property, the Contractor shall make no change in the materials 
used or in the specified manner of constructing and/or installing the improvements or 
supply additional labor, services or materials beyond that actually required for the 
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execution of the Contract, unless in pursuance of a written order from the County 
authorizing the Contractor to proceed with the change. No claim for an adjustment of 
the Contract Price will be valid unless so ordered. 

(c) If applicable unit prices are contained in the Contract, the County may order the 
Contractor to proceed with desired unit prices specified in the Contract; provided that 
in case of a unit price contract the net value of all changes does not increase the 
original total amount of the agreement by more than twenty-five percent (25%) or 
decrease the original the total amount by eighteen percent (18%). 

(d) Each change order shall include in its final form: 

1) A detailed description of the change in the work. 

2) The Contractor's proposal (if any) or a confmned copy thereof. 

3) A definite statement as to the resulting change in the contract price and/or time. 

4) The statement that all work involved in the change shall be performed in 
accordance with contract requirements except as modified by the change order. 

5) The procedures as outlined in this Section for a unit price contract also apply in 
any lump sum contract. 

8. Claims for Extra Cost 

(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra 
cost or extension of time, he shall, within ten days after the receipt of such 
instructions, and in any event before proceeding to execute the work, submit his 
protest thereto in writing to the County, stating clearly and in detail the basis of his 
objections. No such claim will be considered unless so made. 

(b) Claims for additional compensation for extra work, due to alleged errors in ground 
elevations, contour lines, or bench marks, will not be recognized unless accompanied 
by certified survey data, made prior to the time the original ground was disturbed. 
clearly showing that errors exist which resulted, or would result, in handling more 
material, or performing more work, than would be reasonably estimated from the 
Drawings and maps issued. 

(c) Any discrepancies which may be discovered between actual conditions and those 
represented by the Drawings and maps shall be reported at once to the County and 
work shall not proceed except at the Contractor's risk, until written instructions have 
been received from the County. 

(d) If, on the basis of the available evidence, the County determines that an adjustment 
of the Contract Price and/or time is justifiable, a change order shall be executed. 
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9. Tennination, Delavs, and Liquidated Damages 

(a) Right of the County to Tenninate Contract for Convenience. 

County may at any time and for any reason tenninate Contractor's services and work at 
County's convenience upon providing written notice to the Contractor specifying the extent 
oftennination and the effective date. Upon receipt of such notice, Contractor shall, unless 
the notice directs otherwise, immediately discontinue the work and placing of orders for 
materials, facilities and supplies in connection with the perfonnance of this Agreement. 

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the 
actual cost of the work completed in confonnity with this Agreement; plus, (2) such other 
costs actually incurred by Contractor as are pennitted by the prime contract and approved 
by County; (3) plus ten percent (1 0%) of the cost of the work referred to in subparagraph 
(1) above for overhead and profit. There shall be deducted from such sums as provided in 
this subparagraph the amount of any payments made to Contractor prior to the date of the 
tennination of this Agreement. Contractor shall not be entitled to any claim or claim of lien 
against County for any additional compensation or damages in the event of such 
tennination and payment. 

(b) Right of the County to Tenninate Contract for Cause 

In the event that any of the provisions of this contract are violated by the Contractor, or by 
any subcontractors, the County may serve written notice upon the Contractor and the 
Surety of its intention to terminate the contract. The notices shall contain the reasons for 
such intention to tenninate the contract, and unless such violation or delay shall cease and 
satisfactory arrangement of correction be made within ten days, the contract shall, upon the 
expiration of said ten (1 0) days, cease and tenninate. In the event of any such tem1ination, 
the County shall immediately serve notice thereof upon the Surety and the Contractor. The 
Surety shall have the right to take over and perform the contract. Provided, however, that 
if the Surety does not commence perfom1ance thereof within ten (1 0) days from the date 
of the mailing to such Surety of notice of termination, the County may take over the work 
and complete the project by bid/contract or by force account at the expense of the 
Contractor and his Surety shall be liable to the County for any excess cost incurred. In such 
event the County may take possession of and utilize in completing the work, such materials, 
appliances, and plant as may be on the site of the work and necessary therefore. 

(b) Liquidated Damages for Delays. 

If the work is not completed within the time stipulated in the applicable bid for Unit Price 
Contract provided, the Contractor shall pay to the County as fixed, agreed, and liquidated 
damages (it being impossible to detem1ine the actual damages occasioned by the delay) the 
amount of Five Hundred Dollars ($500) for each calendar day of delay, until the work is 
completed. The Contractor and Contractor's sureties shall be liable to the County for the 
amount thereof. 
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(c) Excusable Delays. 

1) The right of the Contractor to proceed shall not be terminated nor shall the 
Contractor be charged with liquidated damages for any delays in the completion 
of the work due to: 

2) Any acts of the Government, including controls or restriCtions upon or 
requisitioning of materials, equipment. tools, or labor by reason of war, national 
defense, or any other national emergency; 

3) Any acts of the County; 

4) Causes not reasonably foreseeable by the parties to this Contract at the time of 
execution which are beyond the control and without the fault or negligence of the 
Contractor, including, but not restricted to, acts of God, terrorism, war, acts of 
another Contractor in the performance of some other contract with the County, 
fires, floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and 
weather of unusual severity such as hurricanes, tornadoes, cyclones and other 
extreme weather conditions. 

5) Provided, however, that the Contractor promptly notifies the County within ten 
(10) days in writing of the cause of the delay. Upon receipt of such notification, 
the County shall ascertain the facts and tl1e cause and extent of delay. If, upon 
the basis of the facts and the terms of this contract, the delay is properly excusable, 
the County shall extend the time for completing the work for a period of time 
commensurate with the period of excusable delay. 

10. Assignment or Novation 

The Contractor shall not assign nor transfer, whether by assignment or novation, any of its rights, 
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written 
consent of the County. No assignment or novation of this Contract shall be valid unless the 
assignment or novation expressly provides that the assignment of any of the Contractor's rights or 
benefits under the Contract is subject to a prior lien for labor performed, services rendered, and 
materials, tools, and equipment supplied for the performance of the work under this Contract in 
favor of all persons, Contractors, or corporations rendering such labor or services or supplying 
such materials, tools, or equipment. 

11. Technical Specifications and Drawings 

Anything mentioned in the Techrucal Specifications and not shown on the Drawings or vice versa, 
shall be of like effect as if shown on or mentioned in both. In case of difference between Drawings 
and Technical Specifications, the Technical Specifications shall govern. In case of any 
discrepancy in Drawings, or Technical Specifications, the matter shall be immediately submitted 
to the County for review. Contractor shall be liable for any issues or expenses in the event the 
discrepancy is not submitted to the County. 
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12. 

13. 

Shop Drawings 

(a) All required shop drawings, machinery details, layout drawings, etc. shall be 
submitted to the Engineer in five (5) copies for approval sufficiently in advance of 
requirements to afford ample time for checking, including time for correcting, 
resubmitting and rechecking if necessary. The Contractor may proceed, only at 
Contractor's own risk, with manufacture or installation of any equipment or work 
covered by said shop drawings, etc. until they are approved and no claim, by the 
Contractor, for extension of the contract time shall be granted by reason of his fai lure 
in this respect. 

(b) Any drawings submitted without the Contractor's stamp of approval will not be 
considered and will be returned to him for proper resubmission. If any drawings 
show variations from the requirements of the Contract because of standard shop 
practice or other reason, the Contractor shall make specific mention of such variation 
in his letter of transmittal in order that, if acceptable, suitable action may be taken for 
proper adjustment of contract price and/or time, otherwise the Contractor will not be 
relieved of the responsibility for executing the work in accordance with the Contract 
even though the drawings have been approved. 

(c) If a shop drawing is in accordance with the contract or involves only minor 
adjustment in the interest of the County not involving a change in contract price or 
time, the engineer may approve the drawing. The approval shall not relieve the 
Contractor from responsibility to adhere to the contract or for any error in the 
drawing. 

Requests for upplementary Information 

It shall be the responsibility of the Contractor to make timely requests of the County for any 
additional information which should be furnished by the County under the terms of this Contract, 
and which is required in the planning and execution of the work. Such requests may be submitted 
from time to time as the need approaches, but each shall be filed in an1ple time to permit 
appropriate action to be taken by all parties involved so as to avoid delay. Each request shall be 
in writing, and list the various items and the latest date by which each will be required by the 
Contractor. The first list shall be submitted within two weeks after Contract award and shall be as 
complete as possible at that time. The Contractor shall, if requested, furnish promptly any 
assistance and information the Engineer may require in responding to these requests of the 
Contractor. The Contractor shall be fully responsible for any delay in his work or to others arising 
from his failure to comply fully with the provision of this section. 

14. Materials and Workmanship 

(a) Unless otherwise specifically provided for in the technical specifications, all 
workmanship, equipment, materials and articles incorporated in the work shall be 
new and the best grade of the respective kinds for the purpose. Where equipment, 
materials, articles or workmanship are referred to in the technical specifications as 
"equal to" any particular standard, the Engineer shall decide the question of equality. 
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(b) The Contractor shall furnish to the County for approval the manufacturer's detailed 
specifications for all machinery, mechanical and other special equipment, which he 
contemplates installing together with full information as to type, performance 
characteristics, and all other pertinent information as required, and shall likewise 
submit for approval full information concerning all other materials or articles which 
he proposes to incorporate. 

(c) Machinery, mechanical and other equipment, materials or articles installed or used 
without such prior approval shall be at the risk of subsequent rejection. 

(d) Materials specified by reference to the number or symbol of a specific standard. shall 
comply with requirements in the latest revision thereof and any amendment or 
supplement thereto in effect on the date of the Invitation for Bids, except as limited 
to type, class or grade, or modified in the technical specifications shall have full force 
and effect as though printed therein. 

(e) The County may require the Contractor to dismiss from the work such employee or 
employees as the County or the Engineer may deem unqualified. 

15. Samples. Certificates and Tests 

(a) The Contractor shall submit all material or equipment samples, certificates, 
affidavits, etc., as called for in the contract documents or required by the Engineer, 
promptly after award of the contract and acceptance of the Contractor's bond. No 
such material or equipment shall be manufactured or delivered to the site, except at 
the Contractor's own risk, until the required samples or certificates have been 
approved in writing by the Engineer. Any delay in the work caused by late or 
improper submission of samples or certificates for approval shall not be considered 
just cause for an extension of the contract time. 

r 

f 

(b) Each sample submitted by the Contractor shall carry a label giving the name of the 
Contractor, the project for which it is intended, and the name of the producer. The 
accompanying certificate or letter from the Contractor shall state that the sample 
complies with contract requirements, shall give the name and brand of the product, 
its place of origin, the name and address of the producer and all specifications or other 
detailed infom1ation which will assist the Engineer in making a prompt decision 
regarding the acceptability of the sample. It shall also include the statement that all 
materials or equipment furnished for use in the project will comply with the samples 
and/or certified statements. l 

(c) Approval of any materials shall be general only and shall not constitute a waiver of 
the County's right to demand full compliance with Contract requirements. After 
actual deliveries, the Engineer will have such check tests made as he deems necessary 
in each instance and may reject materials and equipment and accessories for cause, 
even though such materials and articles have been given general approval. If 
materials, equipment or accessories which fail to meet check tests have been 
incorporated in the work, the Engineer will have the right to cause their removal and 
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16. 

replacement by proper materials or to demand and secure such reparation by the 
Contractor as is equitable. 

(d) Except as otherwise specifically stated in the Contract, the costs of sampling and 
testing will be divided as follows: 

1) The Contractor shall furnish without extra cost, including packing and delivery 
charges, all samples required for testing purposes, except those samples taken on 
the project by the Engineer; 

2) The Contractor shall assume all costs of re-testing materials which fail to meet 
contract requirements; 

3) The Contractor shall assume all costs of testing materials offered in substitution 
for those found deficient; 

4) The County will pay all other expenses. 

Permits and Codes 

(a) The Contractor shall give all notices required by and comply with all applicable 
federal and state laws, ordinances, and codes of the Local Government. All 
construction work and/or utility installations shall comply with al l applicable 
ordinances, and codes including all written waivers. Before installing any work, the 
Contractor shall examine the drawings and technical specifications for compliance 
with applicable ordinances and codes and shall immediately report any discrepancy 
to the County. Where the requirements ofthe drawings and technical specifications 
fail to comply with such applicable ordinances or codes, the County will adjust the 
Contract by Change Order to conform to such ordinances or codes (unless waivers in 
writing covering the difference have been granted by the governing body or 
department) and make appropriate adjustment in the Contract Price or stipulated unit 
pnces. 

(b) Should the Contractor fail to observe the foregoing provisions and proceed with the 
construction and/or install any utility at variance with any applicable ordinance or 
code, including any written waivers (notwithstanding the fact that such installation is 
in compliance with the drawings and technical specifications), the Contractor shall 
remove such work without cost to the County. 

(c) The Contractor shall at his own expense, secure and pay for all permits for street 
pavement, sidewalks, shed, removal of abandoned water taps, sealing of house 
connection drains, pavement cuts, buildings, electrical, plumbing, water, gas and 
sewer permits required by the local regulatory body or any of its agencies. 

(d) The Contractor shall comply with applicable local laws and ordinances governing the 
disposal of surplus excavation, materials, debris and rubbish on or off the Project 
Area and commit no trespass on any public or private property in any operation due 
to or connected with the Improvements contained in this Contract. 
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(e) The Contractor will be required to make arrangements for and pay the water, 
electrical power, or any other utilities required during construction. 

(f) During construction of this project, the Contractor shall use every means possible to 
control the amount of dust created by construction. Prior to the close of a day's work, 
the Contractor, if directed by the County, shall moisten the surrounding area to 
prevent a dusty condition. 

17. Care of Work 

(a) The Contractor shall be responsible for all damages to person or property that occur 
as a result of its fault or negligence in connection with the prosecution of the work 
and shall be responsible for the proper care and protection of all materials delivered 
and work performed until completion and final acceptance. 

(b) In an emergency affecting the safety of life, limb or property, including adjoining 
property, the Contractor, without special instructions or authorization from the 
County is authorized to act to prevent such threatened loss or injury. Contractor shall 
follow all instructions of County. 

(c) The Contractor shall avoid damage as a result of his operations to existing sidewalks, 
streets, curbs, pavements, utilities (except those which are to be replaced or removed), 
adjoining property, etc., and shall be responsible for completely repairing any damage 
thereto caused by the operations. 

(d) The Contractor shall shore up, brace, underpin, secure, and protect as maybe 
necessary, all foundations and other parts of existing structures adjacent to, adjoining, 
and in the vicinity of the site, which may be in any way affected by the excavations 
or other operations connected with the construction of the improvements included in 
this Contract. The Contractor shall be responsible for the giving of any and all 
required notices to any adjoining or adjacent property owner or other party before the 
commencement of any work. The Contractor shall indenmify and save harmless the 
County from any damages on account of settlements or the loss of lateral support of 
adjoining property and from all loss or expense and all damages for which the County 
may become liable in consequence of such injury or damage to adjoining and adjacent 
structures and their premises. 

18. Accident Prevention 

(a) No laborer or mechanic employed in the performance of this Contract shall be 
required to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous to his health or safety as determined under construction 
safety and health standards promulgated by the Department of Labor. 

(b) The Contractor shall exercise proper precaution at all times for the protection of 
persons and property and shall be responsible for all damages to persons or property, 
either on or off the site, which occur as a result of his prosecution of the work. 
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19. 

(c) The Contractor shall maintain an accurate record of all cases of death, occupational 
disease, or injury requiring medical attention or causing loss of time from work, 
arising out of and in the course of employment on work under the Contract. The 
Contractor shall promptly furnish the County with reports concerning these matters. 

(d) The Contractor shall indemnify and hold harmless the County from any claims for 
damages resulting from property damage, personal injury and/or death suffered or 
alleged to have been suffered by any person as a result of any work conducted under 
this contract. 

(e) The Contractor shall provide trench safety for all excavations more than five feet 
deep prior to excavation. All OSHA Standards for trench safety must be adhered to 
by the Contractor. 

(f) The contractor shall at all times conduct work in such a manner as to ensure the least 
possible inconvenience to vehicular and pedestrian traffic. At the close of the work 
each day, all streets where possible in the opinion of the County, shall be opened to 
the public in order that persons living in the area may have access to their homes or 
businesses by the use of the streets. Barricades, warning signs, and necessary lighting 
shall be provided to the satisfaction of the County at the expense of the Contractor. 

anitary Facilities 

The Contractor shall furnish, install and maintain ample sanitary facilities for laborers. As the 
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as 
required. Drinking water shall be provided from an approved source, so piped or transported as to 
keep it safe and fresh and served from single service containers or satisfactory types of sanitary 
drinking stands or fountains. All such facilities and services shall be furnished in strict accordance 
with existing and governing health regulations. 

20. 

21. 

Use of Premises 

(a) The Contractor shall confme equipment, storage of materials, and construction 
operations to the contract limits as shown on the drawings and as prescribed by 
ordinances or permits, or as may be desired by the County, and shall not unreasonably 
encumber the site or public rights of way with materials and construction equipment. 

(b) The Contractor shall comply with all reasonable instructions of the County and all 
existing federal, state and local regulations regarding signs, advertising, traffic, fires, 
explosives, danger signals, and barricades. 

Removal of Debris. Cleaning. Etc. 

The Contractor shall, periodically or as directed during the progress of the work, remove and 
legally dispose of all surplus excavated material and debris, and keep the Project Area and public 
rights of way reasonably clear. Upon completion of the work, he shall remove all temporary 
construction facilities, debris and unused materials provided for work, and put the whole site of 
the work and public rights of way in a neat and clean condition. 
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22. Inspection 

(a) All materials and workmanship shall be subject to inspection, examination, or test by 
the County and Engineer at any and all times during manufacture or construction and 
at any and all places where such manufacture or construction occurs. The County 
shall have the right to reject defective material and workmanship or require its 
correction. Unacceptable workmanship shall be satisfactorily corrected. Rejected 
material shall be promptly segregated and removed from the Project Area and 
replaced with material of specified quality without charge. If the Contractor fails to 
proceed at once with the correction of rejected workmanship or defective material, 
the County may by contract or otherwise have the defects remedied or rejected 
materials removed from the Project Area and charge the cost of the same against any 
Monies which may be due the Contractor, without prejudice to any other rights or 
remedies of the County. 

(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests 
which may be required. All tests by the County will be performed in such manner as 
not to delay the work urmecessarily and will be made in accordance with the 
provisions of the technical specifications. 

(c) The Contractor shall notify the County sufficiently in advance of back filling or 
concealing any facilities to permit proper inspection. If any facilities are concealed 
without approval or consent of the County, the Contractor shall uncover for 
inspection and recover such facilities at Contractor's expense, when so requested by 
the County. 

(d) Should it be considered necessary or advisable by the County at any time before final 
acceptance of the entire work to make an examination of work already completed, 
the Contractor shall on request promptly furnish all necessary facilities, labor, and 
material. If such work is found to be defective in any important or essential respect, 
due to fault of the Contractor or subcontractors, the Contractor shall defray all the 
expenses of such examination and of satisfactory reconstruction. If, however, such 
work is found to meet the requirements of the Contract, the actual cost of labor and 
material necessarily involved in the examination and replacement, shall be 
reimbursable and if completion of the work of the entire Contract has been delayed, 
a suitable extension of time will be approved. 

[ 

r 

r 

r 

[ 

[ 

[ 

[ 

(e) Inspection of materials and appurtenances to be incorporated in the improvements 
included in this Contract may be made at the place of production, manufacture or l 
shipment, whenever the quantity justifies it, and such inspection and acceptance, 
unless otherwise stated in the technical specifications, shall be final, except as regards 
to: (1) latent defects, (2) departures from specific requirements of the Contract, (3) 
damage or loss in transit, or (4) fraud or such gross mistakes as amount to fraud. 
Subject to the requirements contained in the preceding sentence, the inspection of 
materials as a whole or in part will be made at the Project Site. l 

(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, 
by the County or its agents shall relieve the Contractor or its sureties of full 
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23. 

responsibility for materials furnished or work performed not in strict accordance with 
the Contract. 

Review bv County 

The County and its authorized representatives and agents shall have access to and be pern1itted to 
observe and review all work, materials, equipment. payrolls, personnel records, employment 
conditions, material invoices, and other relevant data and records pertaining to this Contract, 
provided, however that all instructions and approval with respect to the work will be given to the 
Contractor only by the County through its authorized representatives or agents. 

24. Final Inspection 

When the Improvements included in this Contract are substantially completed, the Contractor shall 
notify the County in writing that the work will be ready for final inspection on a definite date 
which shall be stated in the notice. The County will make the arrangements necessary to have 
final inspection commenced on the date stated in the notice, or as soon thereafter as is practicable. 

25. Deduction for Uncorrected Work 

If the County deems it not expedient to require the Contractor to correct work not done in 
accordance with the Contract Documents, an equitable deduction from the Contract Price will be 
made by agreement between the Contractor and the County and subject to settlement, in case of 
dispute, as herein provided. 

26. Insurance 

The Contractor shall not commence work under this contract until all required insurance under this 
paragraph has been secured and approved by the County. 

(a) Worker's Compensation Insurance: The Contractor shall procure and shall maintain 
during the life of this contract Worker's Compensation Insurance as required by the 
State of Texas for all of his employees to be engaged in work at the site of the project 
under this contract and, in case of any such work sublet, the Contractor shall require 
the subcontractor similarly to provide Worker's Compensation Insurance for all of 
the employees to be engaged in such work unless such employees are covered by the 
protection afforded by the Contractor's Worker's Compensation Insurance. 

(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability 
Insurance. The Contractor shall procure and shall maintain during the life of this 
contract Contractor's Public Liability Insurance, Contractor's Property Dan1age 
Insurance and Vehicle Liability Insurance in the following amounts: (see attached 
Exhibit A). 

(c) Proof oflnsurance: The Contractor shall furnish the County with certificates showing 
the type, amount, class of operations covered, effective dates and date of expiration 
of policies. Such certificates shall also contain substantially the following statement: 
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"The insurance covered by this certificate will not be canceled or materially altered, 
except after ten (1 0) days written notice has been received by the County." 

27. Warranty of Title 

No material, supplies, or equipment to be installed or furnished under this Contract shall be 
purchased subject to any chattel mortgage or under a conditional sale, lease-purchase or other 
agreement by which an interest is retained by the seller or supplier. The Contractor shall warrant 
good title to all materials, supplies, and equipment installed or incorporated in the work and upon 
completion of all work, shall deliver the same, together with all improvements and appurtenances 
constructed or placed by Contractor, to the County free from any claims, liens, or charges. Neither 
the Contractor nor any person, finn, or corporation furnishing any material or labor for any work 
covered by this Contract shall have any right to a lien upon any improvement or appurtenance. 
Nothing contained in this paragraph, however, shall defeat or impair the right of persons furnishing 
materials or labor to recover under any law permitting such persons to look to funds due the 
Contractor. The provisions of this paragraph shall be inserted in all subcontracts and material 
contracts and notice of its provisions shall be given to all persons furnishing materials for the work 
when no formal contract is entered into for such materials. 

28. Warranty of Workmanship and Materials 

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use 
of the improvements included in this Contract by the County or the public shall constitute an 
acceptance of work not done in accordance with the Contract or relieve the Contractor of liability 
in respect to any express warranties or responsibility for faulty materials or workmanship. The 
Contractor shall promptly remedy any defects in the work and pay for any damage to other work 
resulting therefrom which shall appear within a period of tweleve (12) months from the date of 
final acceptance of the work. 

29. Job Offices 

(a) The Contractor and its subcontractors may maintain such office and storage facilities 
on the site as are necessary for the proper conduct ofthe work. These shall be located 
so as to cause no interference to any work to be perfonned on the site. The County 
shall be consulted with regard to locations. 

(b) Upon completion of the improvements, or as directed by the County, the Contractor 
shall remove all such temporary structures and facilities from the site, and leave the 
site of the work in the condition required by the Contract. 

30. Partial Use of Site Improvements 

The County may give notice to the Contractor and place in use those sections of the improvements 
which have been completed, inspected and can be accepted as complying with the technical 
specifications and if in its opinion, each such section is reasonably safe, fit, and convenient for the 
use and accommodation for which it was intended, provided: 
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31. 

(a) The use of such sections of the Improvements shall in no way impede the completion 
of the remainder of the work by the Contractor. 

(b) The Contractor shall not be responsible for any damages or maintenance costs due 
directly to the use of such sections. 

Local Program Liaison 

For purposes of this Agreement, the County Judge or equivalent authorized person will serve as the 
Local Program Liaison and primary point of contact for the Contractor. All required progress reports 
and communication regarding the project shall be directed to this liaison and other local personnel 
as appropriate. 

32. Access to Infom1ation 

(a) The U.S. Department of Housing and Urban Development (HUD), Inspectors General, 
the Comptroller General of the United States, the Texas Department of Agriculture 
(TDA), and the County, or any of their authorized representatives, shall have access to 
any documents, papers, or other records of the Contractor which are pertinent to the 
TxCDBG award, in order to make audits, examinations, excerpts, and transcripts, and 
to closeout the County's TxCDBG contract with TDA. 

(b) Contractor shall include the substance of this clause in all subcontracts it awards. 

33. Records Retention 

34. 

(a) The Contractor shall retain all required records for three years after the County makes 
its final payment and all pending matters are closed. 

(b) Contractor shall include the substance of this clause in all subcontracts it awards. 

Resolution ofProgran1 Non-Compliance and Disallowed Costs 

In the event of any dispute, claim, question, or disagreement arising from or relating to this 
Contract, or the breach thereof, including determination of responsibility for any costs disallowed 
as a result of non-compliance with federal, state or TxCDBG program requirements, the parties 
hereto shall use their best efforts to settle the dispute, claim, question or disagreement. To this 
effect, the parties shall consult and negotiate with each other in good faith within 30 days of receipt 
of a written notice of the dispute or invitation to negotiate, and attempt to reach a just and equitable 
solution satisfactory to both parties. Ifthe matter is not resolved by negotiation within 30 days of 
receipt of written notice or invitation to negotiate. the parties agree first to try in good faith to settle 
the matter by mediation administered by the American Arbitration Association under its 
Commercial Mediation Procedures before resorting to arbitration, litigation, or some other dispute 
resolution procedure. The parties may enter into a written amendment to this Contract and choose 
a mediator that is not affiliated with the American Arbitration Association. The parties shall bear 
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the costs of such mediation equally. If the matter is not resolved through such mediation within 
60 days of the initiation ofthat procedure, either party may proceed to file suit. 

35. Compliance with Davis-Bacon Act 

All laborers and mechanics employed upon the work covered by tllis Contract shall be paid 
unconditionally and not less often than once each week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are made mandatory by law and such 
other payroll deductions as are permitted by the applicable regulations issued by the Secretary of 
Labor, United States Department of Labor, pursuant to the Anti-Kickback Act hereinafter 
identified), the full amount due at time of payment computed at wage rates not less than those 
contained in the wage determination decision of said Secretary of Labor (a copy of which is 
attached as Attachment A and herein incorporated by reference), regardless of any contractual 
relationship which may be alleged to exist between the Contractor or any subcontractor and such 
laborers and mechanics. All laborers and mechanics employed upon such work shall be paid in 
cash, except that payment may be by check if the employer provides or secures satisfactory 
facilities approved by the County for the cashing of the san1e without cost or expense to the 
employee. For the purpose of this clause, contributions made or costs reasonably anticipated under 
Section 1 (b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of Section 5.5 (a) (1) (iv) of Title 29, 
Code of Federal Regulations. Also for the purpose of this clause, regular contributions made or 
costs incurred for more than a weekly period under plans, funds, or progran1s, but covering the 
particular weekly period, are deemed to be constructively made or incurred during such weekly 
period. 

The Contractor and its subcontractors shall not, by any means, induce any person employed in the 
construction, completion, or repair of public work, give up any part of the compensation to which 
he or she is otherwise entitled. The County must report all suspected or reported violations to TDA. 

36. Conflicts of interest. 

(a) Governing Body. No member of the governing body of the County and no other 
officer, employee, or agent of the County, who exercises any functions or 
responsibilities in connection with administration, construction, engineering, or 

f 

r 

f 

[ 

l 

implementation of TxCDBG award between TDA and the County, shall have any { 
personal financial interest, direct or indirect, in the Contractor or this Contract; and 
the Firm shall take appropriate steps to assure compliance. 

(b) Other Local Public Officials. No other public official, who exercises any functions 
or responsibilities in connection with the plarming and carrying out of administration, 
construction, engineering or implementation of the TxCDBG award between TDA 
and the County, shall have any personal financial interest, direct or indirect, in the 
Contractor or this Contract; and the Contractor shall take appropriate steps to assure 
compliance. 

(c) The Contractor and Employees. The Contractor warrants and represents that it has no 
conflict of interest associated with the TxCDBG award between TDA and the County 
or this Contract. The Contractor further warrants and represents that it shall not 
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37. 

acquire an interest, direct or indirect, in any geographic area that may benefit from 
the TxCDBG award between IDA and the County or in any business, entity, 
organization or person that may benefit from the award. The Contractor further 
agrees that it will not employ an individual with a conflict of interest as described 
herein. 

Debarment and Suspension (Executive Orders 12549 and 12689) 

The Contractor certifies, by entering into this Contract, that neither it nor its principals are 
presently debarred, suspended, or otherwise excluded from or ineligible for participation in 
federally-assisted programs under Executive Orders 12549 (1986) and 12689 (1989). The term 
"principal" for purposes of this Contract is defined as an officer, director, owner, partner, key 
employee, or other person with primary management or supervisory responsibilities, or a person 
who has a critical influence on or substantive control over the operations of the Contractor. The 
Contractor understands that it must not make any award or penn it any award (or contract) at any 
tier to any party which is debarred or suspended or is otherwise excluded from or ineligible for 
participation in Federal assistance programs under Executive Order 12549, "Debarment and 
Suspension." 

38. Anti-Lobbying (For Contracts that exceed $1 00,000) 

Contractor shall file the required certification: The undersigned certifies, to the best of his or her 
knowledge and belief, that: 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

(b) lf any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Fom1-
LLL, ''Disclosure Form to Report Lobbying,·· in accordance with its instructions. 

(c) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 
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39. Overtime Requirements (For Contracts > $lOOK) 

No Contractor or subcontractor contracting for any part of the Contract work which may require 
or involve the employment oflaborers or mechanics, including watchmen and guards, shall require 
or pem1it any laborer or mechanic in any workweek in which he is employed on such work to work 
in excess of 40 hours in such work week unless such laborer or mechanic receives compensation 
at a rate not less than one and one-half times his basic rate of pay for all hours worked in excess 
of 40 hours in such work week, as the case may be. 

40. Clean Air Act and the Federal Water Pollution Control Act (For Contracts > $150K) 

The Contractor or subcontractor shall comply with all applicable standards, orders or regulations r 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-767lq) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

41. Equal Opportunity Clause 

During the perfom1ance ofthis contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, 
or national origin. The Contractor will take affim1ative action to ensure that 
applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other fom1s of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause. 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive 
considerations for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

(c) The Contractor will not discourage or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which l 
an employee who has access to the compensation infom1ation of other employees or 
applicants as a part of such employee' s essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a l 
fom1al complaint or charge, in furtherance of an investigation, proceeding, hearing. 
or action, including an investigation conducted by the employer, or is consistent with l 
the contractor·s legal duty to fumish infom1ation. 
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42. 

(d) The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice 
to be provided advising the said labor union or workers' representatives of the 
Contractor's commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

(e) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, .. Equal Employment Opportunity," and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

(f) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(g) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(h) The Contractor will include the portion of the sentence immediately preceding 
paragraph (a) and the provisions of paragraphs (a) through (h) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The 
Contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event a 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or vendor as a result of such direction by the administering agency the Contractor 
may request the United States to enter into such litigation to protect the interests of 
the United States. 

Section 109 of the Housing and Community Development Act of 1974. 

The Contractor shall comply with the provisions of Section 109 of the Housing and Community 
Development Act of 1974. No person in the United States shall on the ground of race, color, 
national origin, religion, or sex be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity funded in whole or in part with funds 
made available under this title. 
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43. Section 504 Rehabilitation Act of 1973. as amended. 

The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by 
reason of his/her disability, be denied the benefits of, or be subjected to discrimination, including 
discrimination in employment, under any program or activity receiving federal financial 
assistance. 

44. Age Discrimination Act of 1975. 

The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no 
person in the United States shall on the basis of age be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity receiving federal 
financial assistance. 

45. Economic Opportunities for Section 3 Residents and Section 3 Business Concerns. 

(a) The work to be performed under this Contract is subject to the requirements of section 
3 of the Housing and Urban Development (HUD) Act of 1968, as amended, 12 U.S.C. 
1701 u (section 3). The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HOD-assisted projects 
covered by section 3, shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are recipients ofHUD assistance 
for housing. 

(b) The parties to this Contract agree to comply with HUD's regulations in 24 CFR part 
135, which implement section 3. As evidenced by their execution of this Contract. 

[ 

[ 

the parties to this Contract certify that they are under no contractual or other [ 
impediment that would prevent them from complying with the part 135 regulations. 

(c) The Contractor agrees to send to each labor organization or representative of workers 
with which the Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' 
representative of the Contractor's commitments under this section 3 clause, and will 
post copies of the notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the notice. The notice 
shall describe the section 3 preference, shall set forth minimun1 number and job titles [ 
subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; and the nan1e and location of the person(s) taking applications for each of 
the positions; and the anticipated date the work shall begin. l 

(d) The Contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the regulations in 24 
CFR part 135. The Contractor will not subcontract with any subcontractor where the 
Contractor has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 CFR part 135. 
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46. 

(e) The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the Contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR 
part 135 require employment opportunities to be directed, were not filled to 
circumvent the Contractor's obligations under 24 CFR part 135. 

(f) oncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 
termination of this Contract for default, and debarment or suspension from future 
HUD assisted contracts. 

(g) With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450e) also applies to the work to be performed under this Contract. 
Section 7(b) requires that to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given to Indians, and (ii) 
preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises. Parties to this contract that 
are subject to the provisions of section 3 and section 7(b) agree to comply with section 
3 to the maximum extent feasible, but not in derogation of compliance with section 
7(b). 

Contract Documents and Drawings 

The Cow1ty will furnish the Contractor without charge three (3) copies of the Contract Documents, 
including Technical Specifications and Drawings. Additional copies requested by the Contractor 
will be furnished at cost. 

47. Contract Period 

The work to be perfom1ed under this contract shall commence within the time stipulated by the 
County in the Notice to Proceed, and shall be fully completed within _2Q_ calendar days thereafter. 

48. Liquidated Dan1ages 

Since the actual damages for any delay in completion of the work under this contract are impossible 
to determine, the Contractor and his Sureties shall be liable for and shall pay to the County the 
sum of Five Hundred Dollars ($500) as fixed, agreed and liquidated damages for each calendar 
day of delay from the above stipulated time for completion. 

49. Gender Neutral- Gender References 

When necessary, unless the context clearly requires otherwise, any gender-specific or gender
neutral term in this Contract (for example, he, she, it, etc.) is to be read as referring to any other 
gender or to no gender. 
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